Good morning everyone, am very glad to be here and participating in this workshop.
My name is ?? – personal introduction

There are 20 different Indigenous Peoples’ groups who live in 15 provinces of Cambodia as you can see from this map. They are estimated to be around 190,000 in population, which equals 1.4% of the population of Cambodia. Many of these groups also live across the border in Laos, Vietnam and Thailand. 

They are traditionally subsistence farmers who cultivate up-land rice and other crops in shifting cultivation fields and are also very dependant in forest resources for food, medicines, housing and other domestic materials and also income generation such as through collecting and selling resin. Cambodia’s Indigenous Peoples are also traditionally animist; they believe in ancestral and natural spirits which live all around them in the natural environment. Everyone is therefore responsible for maintaining a good relationship between the community and these spirits to ensure that the community remains in good health, has well-being and avoids misfortune.

A recent study by Oxfam America concluded that Cambodia currently has no large-scale extractive industry, however, as we saw from the presentation by Megan this morning, since 2006, 7 exploratory concessions have been granted to foreign companies for gold, bauxite, iron ore and zinc/nickel; 6 of these are located in areas occupied by Indigenous Peoples. 

On the other hand, Indigenous Peoples have been much more impacted by Economic Land Concessions (the term used for large-scale agro-industrial plantations). Currently 61 National and foreign companies have concessions of over 1,000ha, allocated to a total area of 950,000ha  - approximately 5.2?% of Cambodia’s land mass (14.5% or arable land). In addition an unknown number of companies have concessions for less than 1,000ha which are contracted at the provincial levels. 

Thirdly the hydro-power Yali Dam on the Sesan River in Vietnam, and many more now under construction on the Srepok, Sekong rivers and even the Mekong have had a devastating affect on local livelihoods which are dependant on the rivers for their livelihoods.
In comparison to other countries in the South East Asian region, Cambodia has a very supportive national legal framework for protecting the rights of Indigenous Peoples:
1) Under the Cambodian Constitution all citizens are equal before the law and enjoy the same rights and freedoms, regardless of race. 

1) The Land Law (passed in 2001) recognizes the special protection required for Indigenous Peoples, and Articles 23 to 28 outlines these rights such as:

· Being granted communal ownership rights, which are equivalent rights and protections of ownership as are enjoyed by private owners, for “groups actually existing at present” on residential, permanent agricultural and shifting agricultural lands

· A sub-decree to enable this must be passed. Until  the sub-decree is completed IP groups currently occupying these lands have the right to continue to manage their community and immovable property according to their traditional customs

1) The Forestry Law (2002) provides use and access rights to natural resources traditionally used such as resin trees and provides the framework for Community Forests including community management and harvesting of non-timber forest products

1) Two articles (7 and 11) of the Law on Management and Exploitation of Mineral Resources (2001) protect IP rights:

· Article 7 requires the company to enter into an agreement with the current land owner and provide compensation for any damage caused by the mining operations.

· Article 11 requires regular reporting by the Company on technical, financial, environmental, social and economic analysis to the Ministry of Industry, Mining and Energy for review and approval. 

In addition, according to the Law on Environmental Protection, the Ministry of Environment must undertake and approve an Initial Environmental-Social Impact Assessment before MIIME can grant a mining license to a company.

5) The Sub-decree on Economic Land Concessions (passed on 2005) which regulate large-scale agro-industrial plantations also support the rights of Indigenous Peoples as it describes the legal size and length of time which can be allocated to a company, it outlines the criteria which much be met before the concession can be granted, and it provides the framework for how contracts can be cancelled if these requirements are not fulfilled. 

Cambodia is also a signatory to International conventions which protect IP land rights such as the International Human Rights Conventions (Economic, Social and Cultural Rights; Civil and Political Rights; and Elimination of all forms of Racial Discrimination) and the Convention of Biological Diversity.

These groups have very strong traditional regulations and customary laws for how the manage ownership and user rights for land and natural resources. Some resources are managed by households but the majority are managed at a community level, especially access to land. The community elders are responsible for overseeing land and natural resource management, but frequently decisions about how to resolve a land or resource use problem are made by the entire village together. 

However, despite these very strong national and international legal framework for protecting the rights of indigenous peoples to land and natural resources, IPs are becoming increasingly alienated from their traditionally owned land and resources, and 6 years after the land law was passed the sub-decree for collective title has not yet been finalized and therefore not one IP community has received communal title. This is primarily due to lack of enforcement of the rule of law by the authorities responsible for interim protection of their rights until ownership titles can be issued.

As a result IPs in all 15 provinces are facing increasing alienation from their traditionally owned land and resources through the granting of land and mining concessions without following the legal procedures, for example no prior consultation and no SEIA

The livelihoods of IPs are now very vulnerable as they have lost agricultural, residential and forest lands; the environmental impacts are polluting rivers and causing health problems; they are not offered any compensation for this loss and the majority are not given employment opportunities to work on these concessions as alternative sources of income.

As we saw from the previous slide, the Government and Private Sector response to IP land and resource rights and the legal frameworks which protect them have been very disappointing. 
For the main part these protection mechanisms are ignored by both the companies and also by the regulatory bodies of the Cambodian government, both at the national and local levels. 

Reasons for this failure to implement the law include:

· The legal framework is incomplete and contradictory and the Government lacks the human and financial resources to enforce the law

· There are limited incentives for companies to operate legally because the regulatory bodies very rarely cancel contracts even for concessions which are clearly illegal

· The status of land which IP groups claim is grabbed by Concession Companies is contested by the Government and Companies because state land demarcation has not been completed in these areas and because IP communities do not have formal ownership titles 

· There appears to be a lack of political will to enforce the law. There are often conflicts of interests for the officials responsible for law enforcement because some have familial relationships with the companies themselves. 

· Frequently agreements for private sector investment are made by national level authorities without prior consultation with Provincial or District level consultation. In addition, these local officials do not have the authority to respond to complaints by local peoples affected by the impacts of these concessions or help to try and resolve them

· Finally, for the indigenous communities affected by the Yali and the other dams in Vietnam which are under construction on the Sesan and Srepok rivers, monitoring impacts, regulating companies and negotiating compensation are more complicated due to cross-border issues
Some companies such as BHP-B and Marubeni have attempted to operate more sensitively in IP areas in Cambodia, as are outlined in their own Corporate Social Responsibility guidelines. BHP-Billiton’s 2005 Sustainable Development Policy states that “Wherever we operate we will develop, implement and maintain management systems for sustainable development that drive continual improvement and ensure we: … understand, promote and uphold fundamental human rights within our sphere of influence, respecting the traditional rights of Indigenous peoples and valuing cultural heritage.” It’s 2006 Sustainability Report states “When engaging with our local host communities, we have a responsibility to protect those human rights directly affected by our activities.”

However, Marubeni withdrew its application when another company was granted a concession over the same area, and BHP-B is only in exploration phase. And experience of BHP-B’s mining projects in other countries shows that they sometimes have decided to ignore their own standards in favor of abiding by the host country’s national legislation. 

Affected communities and community based organizations are very rarely involved in prior consultation as investment plans for concessions are developed by the company and the Government agency. There are also only limited formal opportunities for involvement in policy-making, and these are made more difficult due to barriers such as language, geography and inability to afford the transportation costs to participate in meetings. 
But this is not to state that affected communities have been complacent about responding to negative impacts resulting from mining and land concessions, they have been very active in a number of ways:

1. They actively investigate, research and report on the local level impacts of the company. This includes the impacts felt, details about the company’s operations and which local authorities have been involved.

1. Communities have attempted various ways to negotiate with the company and local authorities directly. This has included:

· Demarcating community forestry areas, burial grounds, forest resource areas and agricultural lands to protect them from encroachment by the company

· Trying to arrange meetings with Company representatives

· Submitting complaints through the formal State administration systems and requesting meetings with provincial authorities

Sometimes these strategies have helped resolve small problems, but have not generally been very effective.

3. Communities are now directly strengthening relationships and forming networks between villages which are affected by the same company, between villages affected by similar problems in other provinces and also with no-IP community networks. Community networks support each other through sharing experiences of successful advocacy strategies, community-to-community training of Active Non-Violence and through raising the issue with the media, state administration and civil society groups

4. Submitting reports and asking for assistance from NGOs and Civil Society groups – more on this in a minute

5. Often these responses are not able to respond to all their concerns and therefore communities have also taken direct action by submitting complaints to national or international level authorities, the national Parliament, or the King himself. In other cases communities have take direct action such as organizing non-violent demonstrations at the provincial hall or company headquarters.

Local and International NGOs take a range of positions in response to these problems, some try to work cooperatively with Government and the Private Sector groups themselves from inside dialogue or working groups, whereas others take a more critical position, advocating strongly on behalf of the communities for an external position. Often this is determined by the NGOs work, mandate, capacity, location and relationship with the Government. 

In the past year NGOs working in IP issues are increasingly focusing on strengthening links between indigenous communities affected by EIs and non-IP communities across the country which are affected by similar problems. This change is also occurring in other sectors in Cambodia by which NGOs are starting to see community activists and community networks as equal partners in advocacy campaigns about good governance of natural resources rather than simply beneficiaries of development projects.

There are many different types of support provided by NGOs to affected communities, some of them are shown here as examples:

· Providing advice and capacity building – national and international rights and legal frameworks; active non-violent negotiation skills and  resolution processes;

· Enabling IP and no-IP community networks to strengthen their relationships, share experiences and strengthen community-to-community support structures

· Facilitating local, national and regional level meetings with all stakeholders to discuss problems and find resolution strategies

· Investigating the impacts of these mining and land concessions, raising awareness of the problems with the donors and the Government, and also engaging in national and international policy-making processes. This includes highlighting concessions with are illegal and encouraging the Government regulatory bodies to enforce national legislation. More recently this has also involved working with local communities in areas potentially affected to conduct base-line surveys, such as are being done in preparation for further dam construction on the Sesan, Srepok, Sekong and Mekong rivers. 

· Supporting Indigenous Peoples representation at regional and international events such as the UNPFII, and this workshop today

The case study we are presenting is not of a company, but of an area. We have chosen this case study as it is a good example of the chaotic way in which different Ministries and levels of Government allocate concessions which overlap, with consultation or participation of the local indigenous people living there.
Mondulkiri province has a population of approximately 50,000 people, 70% of which are Indigenous minorities. 73% of the province is under some level of biodiversity protection. Oreang District is located mainly outside of any of these protected areas, in the southeast of the province. It is an area of savanna grassland, as you can see from the photo here and is the focus or our case study.

· In 2003 a Japanese Coporation Marubeni began making plans for a large scale tree plantation in the district which would have been funded through the Clean Development Mechanism, under the Koyoto Protocol for Climate Change. They began with very strong consultation with local people and civil society groups working in the area, but by the end of 2004 they had pulled out because the Government had granted the same area to a Chinese company – Wuzhishan.

· In May 2004 the Council of Ministers provisionally agreed to give Wuzhishan an Economic Land Concession of 199,999ha for pine trees: 

· This concession broke numerous national and international laws, no local consultation was done either with IP communities or with local authorities and despite promises of stimulating rural economic growth, the company employees were almost entirely Khmers brought in from other provinces

· There were major negative impacts to local indigenous livelihoods, rice fields were destroyed, spirit forests and burial grounds were desecrated, to the environment from the pesticides  the company used, to the watershed, to tourism sites, to a local micro-hydro power projects. In addition, more than 6,000ha of the concession was inside a Biodiversity Core Zone

· In 2005 affected people tried to approach the company directly, placed boundary signs to protect their land, and when these both failed, they submitted formal complaints through the local government administration, and when these didn’t change anything, they began to take direct action through organizing local demonstrations at the Company’s Provincial Office and at the Provincial Hall

· Civil Society groups joined the campaign in support of the affected communities through organizing mediation meetings between all stakeholders, media coverage, lobbying through international human rights groups and also using Government-Donor monitoring mechanism to ask donors and embassies to put pressure on the Government

· As a result, an Inter-Ministerial Committee was formed, the concession was suspended and the size reduced to 10,000ha legal limit. Following that the company resumed its operations, however the communities continued to be negatively impacted and the majority of their concerns have never been adequately addressed.

3) In 2006, the Australian and Japanese companies BHP-Billiton and Mitsubishi were granted a 100,000km2 exploration license for Bauxite on top of the Wuzhishan Concession. From a positive perspective:

· BHP-Billiton has very strong CSR and Environmental Safeguard policies. 

· They also have pre-existing working agreements with two of the international Conservation Organizations working in Mondulkiri.

· So far during the exploration phase they have conducted very strong consultation with local communities, the Government and Civil Society groups

However, there remain some concerns amongst the local communities and civil society groups:

· BHP-Billiton is refusing to release any information about the next extraction phases, nor are they giving any clarification about how they will respect local land and natural resource rights on the indigenous peoples during large-scale extraction

· Experience in other countries have proven that BHP-Billiton can chose to ignore its own safeguard policies in favor of national legislation

· Even this early exploration phase has triggered panic illegal sales of IP land eligible for collective ownership, because people are not certain about their future land rights in areas of potential exploration

· There is no clear information about the potential environmental impacts from extraction, transportation of the raw-material or processing

THANK YOU – this is the end of our presentation – I know that there is no time allocated now for questions, but please contact us later if you need any further information.
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